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DAEO may certify nomination reports
required to be filed by a reporting indi-
vidual who is nominated by the Presi-
dent to a position requiring the advice
and consent of the Senate. For all
other reports, the DoD component
DAEO may delegate this responsibility
to other officials within the DoD com-
ponent.

(2) Disposition. The SF 278 and a com-
plete record of all action taken thereon
shall be retained for a period of six
years by the DoD component DAEO or
designee, and a copy of the report shall
be forwarded to OGE, when required.
After the six-year period, the report
shall be destroyed, unless needed in an
ongoing investigation. In the case of a
reporting individual who filed a report
as a nominee and was not subsequently
confirmed by the Senate, the report
shall be destroyed one year after the
reporting individual is no longer under
consideration by the Senate.

(i) Public availability of reports. SF
278s must be made available for public
inspection 30 days after the reports are
filed unless otherwise exempted under
law. OGE Form 201, ‘‘Request to In-
spect or Receive Copies of SF 278, Fi-
nancial Disclosure Report,’’ shall be
filed by a requestor before inspecting
an SF 278.

(j) Penalties—(1) Action within a DoD
component. The Head of the DoD com-
ponent may take appropriate action,
including adverse action, in accordance
with applicable laws or regulations,
against any reporting individual who
fails to file an SF 278 or who falsifies or
fails to report required information.

(2) Action by the U.S. Attorney General.
The U.S. Attorney General may bring a
civil action in the U.S. District Court
against any individual who knowingly
and willfully falsifies or fails to file or
report information required to be re-
ported. The court may assess a civil
penalty. Knowing and willful falsifica-
tion of information required to be filed
may also result in criminal prosecution
under 18 U.S.C. 1001, leading to a fine
or imprisonment of not more than five
years, or both.

(3) Misuse of reports. (i) The U.S. At-
torney General may bring a civil ac-
tion against an individual who obtains
or uses an SF 278 filed under the Ethics
in Government Act, Public Law 95–521

(5 U.S.C. App.), for the following rea-
sons:

(A) Any unlawful purpose;
(B) Any commercial purpose other

than by news and communications
media for dissemination to the general
public;

(C) Determining or establishing the
credit rating of any individual;

(D) Directly or indirectly, for the so-
licitation of money for any political,
charitable or other purpose.

(ii) The court in which the action is
brought may assess a penalty against a
person in any amount, not to exceed
$10,000. This shall be in addition to any
other remedy available under statutory
or common law.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20030, Apr. 24, 1995]

§ 84.22 Confidential financial disclo-
sure report (SF 450).

(a) Individuals required to file. (1) Cov-
ered positions. For purposes of this sec-
tion, unless required to file an SF 278
or unless expressly exempted, the fol-
lowing individuals are in ‘‘covered po-
sitions’’ and are required by 5 CFR part
2634 to file initial and annual SF 450
through their supervisor to their Eth-
ics Counselor as set out in paragraph
(f) of this section:

(i) Commanding officers, heads and
deputy heads, and executive officers of:

(A) Navy shore installations with 500
or more military and civilian DoD em-
ployees (including foreign nationals
and indirect personnel regularly at-
tached but excluding personnel at-
tached for temporary duty); and

(B) All Army, Air Force, and Marine
Corps installations, bases, air stations
or activities.

(ii) Special Government employees,
except the following categories of DoD
employees who are required to file re-
ports only when specifically requested
to do so by their supervisor:

(A) Physicians, dentists, and allied
medical specialists engaged only in
providing services to patients;

(B) Veterinarians providing only vet-
erinary services;

(C) Lecturers participating only in
educational activities;

(D) Chaplains performing only reli-
gious services;
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(E) Individuals in the motion picture
or television fields who are utilized
only as narrators or actors in DoD pro-
ductions;

(F) Reservists on active duty for less
than 30 consecutive days during a cal-
endar year; and

(G) Members of selection panels for
ROTC candidates.

(iii) DoD employees classified at GS/
GM–15 or below under 5 U.S.C. 5332 or a
comparable pay level under other au-
thority, and members of the military
below the grade of O–7 as follows:

(A) When the official responsibilities
of such DoD employees require them to
participate personally and substan-
tially through decision or exercise of
significant judgment in taking an offi-
cial action for contracting or procure-
ment, administering or monitoring
grants, subsidies, licenses or other Fed-
erally conferred financial or oper-
ational benefits, regulating or auditing
any non-Federal entity, or other ac-
tivities in which the final decision or
action may have a direct and substan-
tial economic impact on the interests
of any non-Federal entity;

(B) Any DoD employee serving in a
position in which his supervisor deter-
mines that the duties and responsibil-
ities of the position require the DoD
employee to file such a report to avoid
an actual or apparent conflict of inter-
est and to carry out the purpose of any
statute, Executive Order, or regulation
applicable to or administered by that
reporting individual;

(iv) Individuals who are detailed to
positions described in paragraph
(a)(1)(iii) of this section.

(v) Individuals serving on detail
under the Intergovernmental Personnel
Act, from State or local governments,
institutions of higher education or
other eligible organizations. See 5
U.S.C. 3371–3376.

(2) Exclusion. (i) Any DoD employee
or group of DoD employees may be ex-
cluded from all or a portion of the re-
porting requirements when the DoD
component Head or designee deter-
mines that a report is unnecessary be-
cause of the remoteness of any impair-
ment to the integrity of the Federal
Government, because of the degree of
supervision and review of the DoD em-
ployee’s work, or because the use of an

alternative procedure is adequate to
prevent possible conflicts of interest.
Any alternative procedure must be ap-
proved in writing by OGE.

(ii) DoD employees who are not em-
ployed in contracting or procurement
and who have decision making respon-
sibilities regarding expenditures of less
than $2,500 per purchase and less than
$25,000 cumulatively per year are ex-
cluded from the requirement to file the
SF 450. However, Agency Designees
may require such DoD employees, in
individual cases, to file the SF 450.
Such DoD employees remain subject to
conflict of interest statutes and regula-
tions.

(b) Information on covered positions. (1)
The directors of personnel offices are
responsible for providing the following
information to their DoD component
DAEOs or designees they service:

(i) Immediately upon the appoint-
ment of covered DoD employees, the
name, position, organization and en-
trance-on-duty date of DoD employees
required by their supervisor to file a
new entrant SF 450.

(ii) By October 3 of each year, a list
of the names, positions and organiza-
tions, when applicable, of DoD employ-
ees who are required to file an annual
SF 450.

(2) Coordination is required as fol-
lows:

(i) Administrative officers (or equiva-
lent) of each organization shall coordi-
nate with the supervisors within their
organization, in consultation with the
DoD component DAEO or designee, to
update the list of annual reporting in-
dividuals in their organization and re-
port any additions or deletions to the
concerned Ethics Counselor by October
31 of each year. In addition, it is the
administrative officers’ responsibility
to ensure that any new positions are
evaluated to determine whether such
reports are required; or

(ii) The directors of personnel offices
shall coordinate with Ethics Coun-
selors and supervisors to ensure that
position or billet descriptions of re-
porting individuals described in para-
graph (a) of this section contain a
statement that an SF 450 must be filed.
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All new or revised position or billet de-
scriptions shall be reviewed to deter-
mine whether such reports are re-
quired.

(c) Notification of requirement to file.
DoD component DAEOs or designees
shall provide appropriate notices and
instructions to ensure the timely prep-
aration of the reports and submission
to their supervisors and their Ethics
Counselors for review and filing.

(d) Time of filing—(1) New entrant re-
ports. (i) Except for a special Govern-
ment employee, a reporting individual
shall submit an SF 450 with informa-
tion current as of the filing date for
the preceding 12 months, through his
supervisor to his Ethics Counselor not
later than 30 days after assuming du-
ties in a covered position. Upon trans-
fer or reassignment from one covered
position to another, a reporting indi-
vidual shall submit a copy of his pre-
vious report to the appropriate super-
visor of the new position.

(ii) A special Government employee
shall submit an SF 450 with informa-
tion current as of the filing date for
the preceding 12 months, through his
supervisor to his Ethics Counselor be-
fore assuming duties in a covered posi-
tion. A special Government employee
whose appointment is renewed shall
file a new entrant report for the pre-
ceding 12 months prior to his re-
appointment. A special Government
employee whose appointment exceeds
one year shall file a new entrant report
on the anniversary of his appointment.

(2) Annual reports. A reporting indi-
vidual (except a special Government
employee) who was employed at least
61 days during the preceding reporting
period must submit an SF 450 to his
Ethics Counselor by November 30 of
each year covering the preceding 12
months (or any portion thereof not
covered by a new entrant report), with
information current as of September 30
of that year. A reporting individual
who is reassigned or transferred from
one covered position to another during
the reporting period shall file an an-
nual report whether or not he was em-
ployed in that position for 61 days.

(3) Extension of filing deadline. (i)
When required by reason of duty as-
signment, infirmity, or other good
cause affecting a reporting individual,

the DoD component DAEO or designee
may grant an extension of the filing
deadline, not to exceed 60 days for an-
nual reports or 90 days for new entrant
reports.

(ii) Requests for extensions shall be
submitted in writing.

(iii) Each annual reporting individual
is automatically granted a 30 day ex-
tension by this part to make the re-
porting deadline November 30 as stated
in paragraph (d)(2) of this section. This
automatic extension need not be anno-
tated on an individual report. Any
other extension shall be noted.

(e) Content of report. (1) Instructions
for completing the SF 450 are included
on the report. See instructions at 5
CFR 2634.907 and 2634.908 for additional
guidance or contact the local Ethics
Counselor.

(2) A complete report is required even
though no changes have occurred since
the last submission.

(3) A reporting individual shall re-
quest required information known only
to another person to be submitted by
that person to appropriate reviewing
authorities. Such a submission may be
made with a request for confidentiality
which shall be honored by DoD review-
ing authorities when appropriate, even
if it limits disclosure to the reporting
individual.

(f) Chain of submission. A reporting
individual shall submit his SF 450
through his supervisor to his Ethics
Counselor. It is the responsibility of
the reporting individual to ensure that
an annual report is filed by November
30.

(g) Review. (1) Upon receipt of an SF
450, the supervisor of the reporting in-
dividual shall provide an initial review
of the report using the criteria set
forth in paragraph (g)(2) of this section
and forward it with any comments to
the local Ethics Counselor for further
review.

(2) The Ethics Counselor shall review
each report to determine that:

(i) Each item is completed; and
(ii) No interest or position disclosed

on the report violates or appears to
violate:

(A) Any applicable provision of Chap-
ter 11 of title 18, United States Code;
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(B) The Ethics in Government Act of
1978, Public Law 95–521 (5 U.S.C. App.),
and implementing regulations;

(C) Executive Order 12674 and imple-
menting regulations; or

(D) Any other related laws or regula-
tions applicable to DoD employees of
the agency.

(3) The Ethics Counselor shall not
sign and date the report until the de-
terminations described in paragraph
(g)(2) of this section are made. The re-
ports are to be taken at ‘‘face value’’
unless there is a patent omission or
ambiguity or the official has independ-
ent knowledge of matters outside the
report.

(4) If the Ethics Counselor believes
that additional information is re-
quired, the reporting individual shall
be notified of the additional informa-
tion required and the date by which it
must be submitted. The reporting indi-
vidual shall submit the required infor-
mation directly to the Ethics Coun-
selor.

(i) When the Ethics Counselor
amends or revises a report based on ad-
ditional information obtained from the
reporting individual, he shall initial
the amendment or revision and make a
note of the source of the information in
the comment section of the report. For
example, if the Ethics Counselor adds
to a report that a certain fund is an ex-
cepted investment fund based on a tele-
phone conversation with the reporting
individual, he shall number and initial
the change on Schedule A and add a no-
tation in the comment section of the
report such as, ‘‘1. per telecon with Mr.
Doe on June 16, 1992’’ and initial the
comment.

(ii) When a substantial amount of in-
formation is missing from the report,
it shall be returned to the supervisor
for his evaluation in accordance with
the standards set forth in paragraph
(g)(2) of this section with instructions
to return it to the Ethics Counselor
with any additional comments or sup-
plementary information.

(5) If the Ethics Counselor agrees
with the supervisor’s evaluation that
no item violates, or appears to violate,
applicable laws or regulations, then the
Ethics Counselor shall sign and date
the report.

(6) If the Ethics Counselor agrees
with the supervisor’s evaluation that
no item violates, or appears to violate,
applicable laws or regulations, but that
there are financial interests in non-
Federal entities doing or seeking busi-
ness with DoD, then the Ethics Coun-
selor may issue a memorandum of cau-
tion to the reporting individual and
shall sign and date the report.

(7) If the Ethics Counselor disagrees
with the supervisor’s evaluation that
no item violates or appears to violate
applicable laws or regulations, then the
Ethics Counselor shall do the follow-
ing:

(i) Notify the reporting individual, in
writing, of the preliminary determina-
tion;

(ii) Afford the reporting individual a
reasonable opportunity for an oral or
written response; and

(iii) Determine, after considering any
response, whether or not the reporting
individual is in compliance with appli-
cable laws and regulations. If the Eth-
ics Counselor concludes that the report
does fulfill the requirements, he shall
sign and date the report. If the Ethics
Counselor determines that it does not,
he shall:

(A) Notify the reporting individual of
the conclusion;

(B) Afford the reporting individual an
opportunity for personal consultation,
if practicable;

(C) Determine what remedial action
shall be taken to bring the reporting
individual into compliance; and

(D) Notify the reporting individual,
in writing, of the remedial action re-
quired, indicating a date by which that
action must be taken;

(E) Ensure that the supervisor of the
reporting individual is notified of the
required remedial action and date by
which that action must be taken.

(8) Except in unusual situations,
which must be documented fully to the
satisfaction of the Ethics Counselor,
remedial action shall be completed
within 90 days from the date the re-
porting individual was notified that
the action is required.

(9) Remedial steps, in accordance
with 5 CFR 2634.605–2635.607 may in-
clude the following measures:

(i) Divestiture:
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(A) Any DoD employee or the spouse,
minor or dependent child of a DoD em-
ployee may be issued a Certificate of
Divestiture by the Director, OGE, upon
a determination that such divestiture
is reasonably necessary to comply with
18 U.S.C. 208 or any other Federal Gov-
ernment conflict of interest statute,
regulation, rule, or Executive order;

(B) If obtained before the sale, the
Certificate of Divestiture allows for
the non-recognition of capital gains
that result upon the sale of property to
comply with conflict of interest re-
quirements if the property is rolled
over into property permitted by OGE.
See 5 CFR 2634.1001 for additional guid-
ance;

(C) The following items must be sub-
mitted to the Director, OGE, by the
DoD component DAEO:

(1) A copy of the written request
from the individual to the DoD compo-
nent DAEO to seek certification in the
case of the property to be divested;

(2) A copy of the latest SF 278 or SF
450;

(3) A detailed description of the spe-
cific property in which divestiture is
contemplated;

(4) A complete statement by the DoD
component DAEO or designee of the
facts and circumstances relevant to the
requirement for divestiture and an ex-
planation of the rules that apply to the
requirement for divestiture;

(5) An analysis and recommendation
as to whether the certificate should be
granted.

(D) The Director, OGE, will issue a
Certificate of Divestiture when divesti-
ture is reasonably necessary to comply
with conflict of interest requirements.

(ii) Disqualification in accordance
with 5 CFR 3601.105;

(iii) Limitation of duties;
(iv) Transfer or reassignment;
(v) Resignation;
(vi) Exemption under 18 U.S.C.

208(b)(1) or (b)(3);
(vii) Establishment of a qualified

blind trust
(10) When the Ethics Counselor deter-

mines that a reporting individual has
complied fully with the remedial meas-
ures, a notation to that effect shall be
made on the SF 450. The Ethics Coun-
selor shall then sign and date the SF

450 and dispose of it in accordance with
paragraph (h) of this section.

(11) If steps ensuring compliance with
applicable laws and regulations are not
taken by the date established, the Eth-
ics Counselor shall report the matter
to the agency designee for appropriate
action, with an information copy to
the DoD component DAEO.

(12) All reports shall be reviewed
within 60 days after the date of filing
and the Ethics Counselor shall record
the date of the initial review. After the
initial review, the Ethics Counselor
shall obtain additional information, as
necessary, seek remedial action, or
sign and date the report.

(h) Disposition. The SF 450 and a com-
plete record of all action taken thereon
shall be retained for a period of six
years in a central location within the
agency, command or activity to which
the reporting individual was assigned
at the time of filing, after which they
shall be destroyed, unless needed in an
ongoing investigation.

(i) Privacy Act. The SF 450 is a con-
fidential report. Accordingly, the re-
ports are protected by the Privacy Act,
5 U.S.C. 552 and are exempt from being
released to the public under the Free-
dom of Information Act, 5 U.S.C.
552(b)(3)(A) and (B), (b)(4) and (b)(6).

(j) Status reports. (1) Not later than
December 15 of each year, Ethics Coun-
selors shall prepare a consolidated sta-
tus report concerning the annual filing
of the SF 450. The status report shall
be sent through the head of the DoD
component command or organization
to the respective DoD component
DAEO or designee and shall contain
the following information:

(i) The number of individuals re-
quired to file an annual SF 450; and

(ii) The number of individuals who
have not filed an SF 450 as of November
30.

(2) Subsequent to December 15,
monthly reports may be required by
the DoD component DAEO to be filed
for those organizations which have not
received an SF 450 from all reporting
individuals required to file, until 100%
compliance has been achieved. These
monthly reports shall be forwarded as
described in paragraph (j)(1) of this sec-
tion.
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21 Copies are available for DoD Standards of
Conduct Office, Office of General Counsel,
1600 Defense Pentagon, Washington, DC
20301–1600.

(k) Penalties—(1) Administrative pen-
alties. Anyone failing to file a report, or
falsifying or failing to file required in-
formation, may be subject to discipli-
nary action by the employing organiza-
tion, including such measures as sus-
pension of consideration for appoint-
ment, reassignment of duties and ter-
mination of employment.

(2) Criminal liability. Anyone who
knowingly or willfully falsifies infor-
mation on a report may be subject to
criminal prosecution under 18 U.S.C.
1001.

[59 FR 13214, Mar. 21, 1994, as amended at 60
FR 20030, Apr. 24, 1995]

§ 84.23 Report of DoD and defense re-
lated employment (DD form 1787).

(a) Individuals required to file. Each ci-
vilian DoD employee of a DoD compo-
nent who meets the statutory criteria
is required by 10 U.S.C. 2397 to file a DD
Form 1787,21 ‘‘Report of DoD and De-
fense Related Employment,’’ with his
Ethics Counselor. A DoD employee
meets the criteria if he:

(1) Is employed at a pay rate equal to
or greater than the minimum rate for a
GS/GM–13;

(2) Within the two-year period prior
to the effective date of service or em-
ployment with the DoD component,
was employed by a defense contractor
who, during the preceding one-year pe-
riod, was awarded $10 million or more
in defense contracts; and

(3) Was employed by or performed
services for the defense contractor and
at any time during that year received
compensation of or was salaried at a
rate of $25,000 per year or more at any
time during employment.

(i) Compensation is received by an in-
dividual if it is paid to a business en-
tity with which the person is affiliated
in exchange for services rendered by
that individual.

(ii) A rate of $25,000 per year equates
to $12 per hour.

(b) Time of filing. DoD employees
shall file a DD Form 1787 with their
local Ethics Counselors within 30 days

of entering on duty with the DoD com-
ponent.

(c) Review. (1) When a report is filed,
the Ethics Counselor shall review the
DD Form 1787 to determine whether:

(i) Each item is completed and suffi-
cient information is provided; and

(ii) Whether the information indi-
cates any violation or apparent viola-
tion of any of the conflicts of interest,
standards of conduct, procurement in-
tegrity, or related laws and regula-
tions.

(2) The Ethics Counselor need not
audit the report. Disclosures are to be
taken at ‘‘face value’’ unless there is a
patent omission or ambiguity or the of-
ficial has independent knowledge of
matters outside the report. However, it
its expected that the Ethics Counselor
will resolve any apparent violations to
ensure there are no actual violations.

(3) If the Ethics Counselor believes
that additional information is re-
quired, the reporting individual shall
be notified of the additional informa-
tion required and the date by which it
must be submitted. The reporting indi-
vidual shall submit the required infor-
mation directly to the Ethics coun-
selor.

(4) When the Ethics Counselor has
completed the review and accomplished
any necessary remedial action, the
Ethics Counselor shall sign and date
the report and dispose of it in accord-
ance with § 84.23(d).

(5) If the Ethics Counselor concludes
that the reporting individual is not in
compliance with applicable laws or reg-
ulations, the Ethics Counselor shall:

(i) Notify the reporting individual, in
writing, of the preliminary determina-
tion;

(ii) Afford the reporting individual an
opportunity for personal consultation,
if practicable;

(iii) Determine what remedial action
should be taken to bring the reporting
individual into compliance; and

(iv) Notify the reporting individual of
the remedial action required, indicat-
ing a date by which that action must
be taken, normally within 90 days.

(6) When the Ethics Counselor deter-
mines that a reporting individual has
complied fully with the remedial meas-
ures, a notation to that effect shall be
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